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Art Unit: 2128 

DETAILED ACTION 

1. The Instant Office Action is in response to a Request for Continued Examination filed 10/10/2007. 

2. Claims 1-15, 18 and 20 are currently pending in Instant Application. 

Response to Arguments 
Response: 35 US. C § 101 

3. Applicants argue: 

"Executing a program under test in such a manner as to obtain improved testing coverage for software 
applications that behave non-deterministically goes beyond simply reciting software steps, and produces 
a useful, tangible, and concrete result-the well-tested program. Thus, at least for this reason, Applicants 
respectfully submit that claim 1 is directed to statutory subject matter and request that the rejection 
under 35 U.S.C. § 101 be withdrawn. Claims 2-6 depend on Claim 1 and at least for that reason should 
also not be subject to a 35 U.S.C. § 101 rejection." (Remarks: page 6-7) 

4. Examiner Response; 

MPEP 2106 recites, in part: 

The claimed invention as a whole must be useful and accomplish a practical application. That is, it must produce a 
"useful, concrete and tangible result/' **> State Street Bank & Trust Co. v. Signature Financial Group Inc., 149 F.3d 
1368, 1373-74, 47 USPQ2d 1596, 1601-02 (Fed. Or. 1998).< The purpose of this requirement Is to limit patent protection 
to inventions that possess a certain level of "real world" value, as opposed to subject matter that represents nothing more 
than an Idea or concept, or is simply a starting point for future investigation or research (Brenner v. Manson, 383 U.S. 
519, 528-36, 148 USPQ 689, 693-96 (1966); In re Fisher, 421 F.3d 1365, 76 USPQ2d 1225 (Fed. Or. 2005); In re Ziegler, 
992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. CIr. 1993)). 

MPEP 2106 further states, in part: 

In making this detemilnation, the focus Is not on whether the steps taken to achieve a particular result are useful, 
tangible, and concrete, but rather on whether the final result achieved by the claimed invention is ^'useful, tangible, and 
conaete." 

The claims, as recites, fail to comply with 35 U.S.C. § 101 for the following reasons. The claimed steps 
do not produce the argued result. Specifically, there is no production of a well-tested program, but 
merely a strategy that causes the program to have a "higher probability" to execute through untested 
program behavior. The strategy, per se, is not claimed as a result. Even if claimed as the sole result 
would raise 35 U.S.C. § 101 deficiencies as a strategy perse is merely an abstract idea. 
MPEP 2106 further recites, in part: 

Another consideration Is whether the invention produces a "concrete" result. Usually, this question arises when a result 
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cannot be assured. In other words, the process must have a result that can be substantially repeatable or the process 
must substantially produce the same result again. In re Swartz, 232 F.3d 862, 864, 56 USPQ2d 1703, 1704 (Fed. 
CIr. 2000) (where asserted result produced by the claimed invention is "irreproducible" claim should be rejected under 
section 101). 

Furthermore, In accordance witli the MPEP section supra, the limitation of causing the program to have a 
''higher probability" to execute through states that have been untested is deemed to not be concrete. 
Specifically, the criteria for the higher probability is not set forth clearly enough that the result would be 
consistently repeatable and reproducible. Having a ''higher probability" does not guarantee that all or 
any of the untested sections will be reached. 

Thus, the claimed subject matter remains in the non-statutory realm as not having a concrete and 
tangible final result in accordance with the MPEP section supra, 
MPEP 2106.01 recites: 

Descriptive material can be characterized as either ''functional descriptive material" or "nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and computer programs which 
Impart functionality when employed as a computer component. [...] 

Both types of "descriptive material" are nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 
USPQ2d at 1759. 

[...] 

[C]omputer programs claimed as computer listings per se, i.e., the descriptions or expressions of the programs, are not 
physical "things." They are neither computer components nor statutory processes, as they are not "acts" being 
peri'ormed. Such claimed computer programs do not define any structural and functional interrelationships between the 
computer program and other claimed elements of a computer which permit the computer program's functionality to be 
realized. 



Furthermore, in accordance with MPEP 2106.01 cited supra, the claims are drawn to non-statutory 
subject matter as claiming functional descriptive material perse. Specifically, the claims are drawn to 
merely software steps of receiving data, creating and splitting cycles, executing a program, and creating 
probabilistic conclusions and executing the program again. The step of ''storing a representation of the 
created strategies in computer memory" is not adequate to resolve the deficiency because the claim 
steps are drawn to software instructions. The functionally descriptive ''storing" is merely an instruction 
and is not embodied on a computer-readable medium. 

Thus, for the reasons above, the claimed invention is drawn to non-statutory subject matter for not 
having a concrete and tangible final result and being drawn to functional descriptive material perse. 
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5. Applicants argue: 

''[AJpplicants have amended claim 15 in an effort to expedite prosecution. Specifically, the "instructions" 
are now specifically "stored on the computer-readable medium."" (Remarks: page 7) 

6. Examiner Response; 

MPEP 2106.01 recites, in part: 

When functional descriptive material is recorded on some computer-readable medium, it becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 F.3d 1579, 
1583-84, 32 USPQ2d 1031, 1035 (Fed. CIr. 1994)(discussing patentable weight of data structure limitations in the context 
of a statutory daim to a data structure stored on a computer readable medium that increases computer efficiency) and 
>In re< Wanmerdam, 33 F.3d *>1354,< 1360-61, 31 USPQ2d *>1754,< 1759 (daim to computer having a spedfic data 
structure stored in memory held statutory product-by-process daim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (daim to a data structure per se held nonstatutory). 

Upon review of the amendments it appears claim 15 suffers from the same concreteness Issues as 

presented above for claim 1 and is therefore rejected accordingly. 

7. Additional Examiner Comments: 

Upon further consideration of Applicants' amendments to claim 7, the claim is now drawn to non- 
statutory subject matter for the same concreteness issues as presented above for claim 1 and is 
therefore rejected accordingly. 

In accordance with MPEP 2106.01 C'When a computer program is claimed in a process where the 
computer is executing the computer program's instructions, USPTO personnel should treat the claim as a 
process claim. When a computer program is recited in conjunction with a physical structure, such as a 
computer memory, USPTO personnel should treat the claim as a product claim."), claim 7 is being treated 
as a process claim, and claim 15 is being treated as a product daim. 
The statutory class of claim 1 is unknown and cannot be determined from the claim language. 

Response: 35 U.S.C. § 112 

8. A pplicants argue: 

"Applicants have amended claim 13 in an effort to expedite prosecution, and to provide explicit 
antecedent basis for the claim 13 language "the created strategies." Applicants respectfully request that 
the rejection be removed." (Remarks: page 7) 
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9. Examiner Response: 

Applicants' amendment is sufficient to overcome the 35 U.S.C. § 112 deficiency. Accordingly, the 
rejection has been withdrawn. 

Response: 35 U.SX. § 102 

10. Examiner Response: 

Applicants' arguments regarding have been fully considered but are moot in view of new grounds of 
rejection presented below. 

However, it is noted that in the arguments regarding claim 15 (page 12), the recited "Amended claim 15" 
differs in language of the actual amendment. Specifically, the ''wherein" clause is missing from the 
Remarks. 

Claim Interpretation 

MPEP 2111.04 recites, in part: 

"Claim scope is not limited by claim language that suggests or makes optional but does not require steps to be performed, or 
by claim language that does not limit a claim to a particular structure. [...] [Tjhe court noted (quoting Minton v. Nat 1 Ass 'n of 
Securities Dealers, Inc., 336 F.3d 1373, 1381, 67 USPQ2d 1614, 1620 (Fed. Cir. 2003)) that a "whereby clause in a method 
claim is not given weight when it simply expresses the intended result of a process step positively recited.'" Id." 

11. Limitations drawn to allowing, enabling or making optional a function's performance does not further 
limit a claim. As such, any prior art not explicitly prohibiting the performance of the function 
inherently anticipates the limitation. 

Ciaim Rejections - 35 USC§ 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any new 
and useful Improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of this title. 

12. Claims 1-15, 18 and 20 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

MPEP 2106 recites, in part: 

The claimed Invention as a whole must be useful and accomplish a practical application. That is. It must produce a 
"useful, concrete and tangible result." **> State Street Bank & Trust Co. v. Signature Financial Group Inc., 149 F.3d 
1368, 1373-74, 47 USPQ2d 1596, 1601-02 (Fed. Or. 1998). < TTie purpose of this requirement Is to limit patent protection 
to Inventions that possess a certain level of "real world" value, as opposed to subject matter that represents nothing more 
than an Idea or concept, or is simply a starting point for future investigation or research (Brenner v. Manson, 383 U.S. 
519, 528-36, 148 USPQ 689, 693-96 (1966); In re Fisher, 421 F.3d 1365, 76 USPQ2d 1225 (Fed. Cir. 2005); In re Ziegler, 
992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 1603-06 (Fed. Or. 1993)). 
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MPEP 2106 further states, in part: 

In making this detennination, the fcxojs is not on whether the steps taken to achieve a particular result are useful, 
tangible, and conaete, but rather on whether the final result achieved by the claimed invention is "useful, tangible, and 
conaete." 



The claims, as recites, fail to comply with 35 U.S.C. § 101 for the following reasons. The claimed steps 
do not produce the argued result. Specifically, there Is no production of a well-tested program, but 
merely a strategy that causes the program to have a "higher probability" to execute through untested 
program behavior. The strategy, per se, is not claimed as a result. Even if claimed as the sole result 
would raise 35 U.S.C. § 101 deficiencies as a strategy perse is merely an abstract idea. 
MPEP 2106 further recites, in part: 

Another consideration is whether the invention produces a "concrete" result. Usually, this question arises when a result 
cannot be assured. In other words, the process must have a result that can be substantially repeatable or the process 
must substantially produce the same result again. In re Swartz, 232 F.3d 862, 864, 56 USPQ2d 1703, 1704 (Fed. 
Cir. 2000) (where asserted result produced by the claimed invention Is "irreproducible" claim should be rejected under 
section 101). 

Furthermore, in accordance with the MPEP section supra^ the limitation of causing the program to have a 
"higher probability" to execute through states that have been untested is deemed to not be concrete. 
Specifically, the criteria for the higher probability is not set forth clearly enough that the result would be 
consistently repeatable and reproducible. Having a "higher probability" does not guarantee that all or 
any of the untested sections will be reached. 

Thus, the claimed subject matter remains in the non-statutory realm as not having a concrete and 
tangible final result in accordance with the MPEP section supra, 
MPEP 2106.01 recites: 

Descriptive material can be characterized as either "functional descriptive material" or ''nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and computer programs which 
impart functionality when employed as a computer component. [...] 

Both types of "descriptive material" are nonstatutory when claimed as descriptive material per se, 33 F.3d at 1360, 31 
USPQ2d at 1759. 
[...] 

[C]omputer programs claimed as computer listings per se, I.e., the descriptions or expressions of the programs, are not 
physical "things." They are neither computer components nor statutory processes, as they are not "acts" being 
perfonned. Such claimed computer programs do not define any structural and functional inten-elationships between the 
computer program and other claimed elements of a computer which penmit the computer program's functionality to be 
realized. 



Furthermore, in accordance with MPEP 2106.01 cited supra, the claims are drawn to non-statutory 
subject matter as claiming functional descriptive material perse. Specifically, the claims are drawn to 
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merely software steps of receiving data, creating and splitting cycles, executing a program, and creating 
probabilistic conclusions and executing the program again. The step of ''storing a representation of the 
created strategies in computer memory" is not adequate to resolve the deficiency because the claim 
steps are drawn to software instructions. The functionally descriptive "storing" is merely an instruction 
and is not embodied on a computer-readable medium. 

Thus, for the reasons above, the claimed invention is drawn to non-statutory subject matter for not 
having a concrete and tangible final result and being drawn to functional descriptive material perse. 
MPEP 2106.01 recites, in part: 

When functional descriptive material is recorded on some computer-readable medium, it becomes 
structurally and functionally interrelated to the medium and wilt be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 F.3d 1579, 
1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994)(dlscusslng patentable weight of data structure limitations in the context 
of a statutory claim to a data structure stored on a computer readable medium that increases computer efficiency) and 
>In re< Warmerdam, 33 F.3d *>1354,< 1360-61, 31 USPQ2d *>1754,< 1759 (claim to computer having a specific data 
structure stored in memory held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (claim to a data structure per se held nonstatutory). 

Claims 7 and 15 suffer from the same concreteness issues as presented alx)ve for claim 1 and is 

therefore rejected accordingly. 

The claims are now drawn to non-statutory subject matter for the same concreteness issues as presented 
above for claim 1 and are therefore rejected accordingly. 

MPEP 2106.01 states that ''[w]hen a computer program is claimed in a process where the computer is 
executing the computer program's instructions, USPTO personnel should treat the claim as a process 
claim. When a computer program is recited in conjunction with a physical structure, such as a computer 
memory, USPTO personnel should treat the claim as a product claim."). Accordingly, claim 7 is being 
treated as a process claim, and claim 15 is being treated as a product claim. 
The statutory class of claim 1 is unknown and cannot be determined from the claim language. 

Response: Requests for Interview 
13. An interview is not being granted because new grounds of rejection is set forth below. Thus, it is 
necessary for the Applicants to review the new grounds of rejection. Furthermore, Applicants' 
position was clearly written in the Remarks and therefore does not require further elaboration in a 



1 
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telephonic interview. 

Claim Rejections - 35 USC§ 112 

The following Is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of die manner and process of malcing and using 
it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it pertains, or with which 
It is most nearly connected, to make and use the same and shall set forth the best mode contemplated by the inventor of 
canying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularty pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 



14. Claims 1-15, 18 and 20 are rejected under 35 U.S.C. 112, first paragraph, as falling to comply with 
the enablement requirement. The clalm(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled In the art to which it pertains, or with which it 
is most nearly connected, to make and/or use the invention. 

Regarding claim 1, 7, and 15, the deficient limitation is "creating strategies through the graph that have a 
higher probability of reaching discrete sequences not reached by the program" / ''determining strategies 
for the sequences of at least two edge transitions ending at non-deterministic behavior more likely to 
reach an identified program behavior". The limitations are not enabled because one of ordinary skill in 
the art would not know how to make and use the invention without undue experimentation. Specifically, 
how is the strategy created, what/ who creates the strategy? Also since the strategy merely has a 
"high probability" if reaching untested points, it does not guarantee such an action. How can one make 
and use the invention which does not guarantee success and therefore would not be able to know 
whether the strategy indeed created a higher probability of success, or not. What are the steps required 
in creating the strategy? 

15. Claims not specifically mentioned are rejected by virtue of their dependency. 

16. The Applicants are required to fix all other similar occurrences of the above-cited deficiencies. 

Ciaim Rejections - 35 USC§ 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set forth in this Office 

action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such tiiat the 



Application/Control Number: 10/758,797 Page 9 

Art Unit: 2128 

subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
In the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 U.S.C. 103(a), the 
examiner presumes that the subject matter of the various claims was commonly owned at the time any Inventions 
covered therein were made absent any evidence to the contrary. Applicant Is advised of the obligation under 37 CFR 1.56 
to point out the inventor and invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (0 or 
(g) prior art under 35 U.S.C. 103(a). 

17. Claims 1-15, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee (US 

5,659,555), and further in view of Kranzlmuller's "NOPE: A nondeterminlstic Program Evaluator" 

rKranzlmuller"). 

Lee discloses: 1. A computerized method of creating test coverage for non-deterministic programs within 
a testing environment comprising: 

receiving a graph of edges and states representing a program under test (col: 5 line: 12-17; 
col: 6 line: 8-25); 

creating a continuous cycle of edges through the graph that reaches each edge in the graph at 
least once (col: 12 line: 4-14); 

executing the program under test (col: 8 line: 37-51); 

determining untested program behavior as discrete sequences not reached by the program (col: 
4 line: 10-25; col: 8 line: 3-10; Fig 5 and descriptions; col: 11 line: 24-34); 

creating strategies through the graph that have a higher probability of reaching discrete 
sequences not reached by the program (col: 4 line: 11-23; col: 8 line: 37-51); 

storing a representation of the created strategies in computer memory; and 

executing the program under test under test conditions using the stored created strategies that 
cause the program to have a higher probability to execute through states that correspond to the untested 
program behavior (col: 4 line: 11-23; col: 8 line: 37-51). 

Lee however does not expressly disclose splitting the continuous cycle into discrete sequences 
that end at edges reaching non-deterministic states uncontrollable by the testing environment in the 
graph. Kranzlmuller however discloses the missing limitation of splitting (page 490 section 1 ''A 
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traditional approacli to error detection is cyclic debugging. [...] f is split up into subfunctions fl, f2,... fn 
and repeated executions of f are used to determine the correct states between these subfunctions by 
analyzing intermediate results/'. It would have been obvious to one of ordinary skill in the art < program 
modeling and simulation / behavior testing> at the time of Applicant's invention to combine the 
references and their features. 

MPEP 2144.III States (based on the KSR vs. Teleflex Supreme Court Ruling, in part: 

Exemplary rationales that may support a conclusion of [...] (D) Applying a known technique to a known device (method, 
or product) ready for improvement to yield predictable results" 

Accordingly, the following rationale is provided: one of ordinary skill could have applied the 
known improvement of splitting the function effectively using a finer resolution by splitting the function 
into pieces in the same way to Lee's disclosure and the results would have been predictable. The 
analogous systems are both drawn to substantially identical subject matter of testing program behavior 
and evaluation of untested functions (in case of Kranzlmuller that correlates to sections of code resulting 
in errors) with claimed nondeterministic features. As such, the combination would have been obvious for 
the reasons set-forth above. 

Lee discloses: 2. The method of claim 1 wherein the received graph is a set of states and a set of edges, 
and edges are represented as state source-target pairs (col: 11 iine: 24-34 "state pair"; col: 2 line: 
28-36). 

Lee discloses: 3. The method of claim 1 wherein the continuous cycle of edges is created from the graph 
input using a Chinese Postman tour algorithm (coi: 2 line: 56 to col: 3 line: 9). 
Lee discloses: 4. The method of claim 1 wherein the graph states are received as a set of deterministic 
vertices and a set of non-deterministic vertices (col: 2 line: 28-36). 

Lee discloses: 5. The method of claim 1 wherein the executing program is instrumented with executable 
code that verifies during execution that a program state conforms to a state of the graph (col: 2 line: 
28-36; col: 8 line: 37-51). 

Lee discloses: 6. The method of claim 1 wherein created strategies are inputs that represent edges 
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between states of the graph, and test conditions cause the program to enter untested program behavior 
(col: 7 line: 30-62; col: 7 line: 60-65; col: 12 line: 4-14). 
Lee discloses: 7. A computer system comprising: 

memory and a central processing unit executing (Inherent), a compiler for compiling an 
executable specification into an abstract state machine (Fig 3 item 305 and Fig. description), a 
graphing program for creating a continuous cycle touching all edges of the abstract state machine, and 
for splitting the continuous cycle into discrete sequences that end at non-deterministic states (col: 5 
line: 12-17; col; 6 line: 8-25; col: 5 line: 8-15; col: 6 line: 26-35); 

a strategy calculation program (Fig 5 and description) for creating strategies more likely to 
reach the untouched discrete sequences; 

a coverage program for executing a program and verifying that the program executes states 
corresponding to those modeled by discrete sequences of the abstract state machine and for determining 
untouched discrete sequences and for executing the program according to the created strategies and 
verif/ing whether the program executes states corresponding to the untouched discrete sequences (col: 
4 line: 11-23; col: 8 line: 37-51). 

Lee discloses: 8. The system of claim 7 wherein a continuous cycle is determined according to a Chinese 
Postman algorithm (col: 2 line: 56 to col: 3 line: 9). 

Lee discloses: 9. The system of claim 7 wherein discrete sequences comprise beginning states reachable 
from edges exiting non-deterministic states (Fig 5 and its description; col: 12 line: 4-14). 
Lee discloses: 10. The system of claim 7 wherein an untouched discrete sequence is a state selectable 
from a program code executing at a remote computer (Fig 2 item 7 (and Figure's descriptions) 
Application which is coupled to Presentation to Session to Transport to Network from Host A 
to Host B and is therefore remote). 

Lee discloses: 11. The system of claim.7 wherein the abstract state machine comprises a graph of states 
and edges (col: 6 line: 8-25). 

Lee discloses: 12. The system of claim 11 wherein the strategy calculation program receives the graph 
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and an edge probability function as input (Fig 5 and its descriptions). 

Lee discloses: 13. The system of claim 7 wherein untouched discrete sequences represent less than 10% 
of the discrete sequences and all untouched discrete sequences are touched when the program is 
executed according to the created strategies (col: 8 line: 52 to col: 9 line: 7; a program without 
untouched discrete sequences anticipates this limitation). 

Lee discloses: 14. The system of claim 7 wherein not all untouched discrete sequences are verified when 

the program is executed according to the created strategies (col: 4 line; 16). 

As per claim 15, note the rejection of claims 1 and 7 above. The Instant Claim recites substantially same 

limitations as the above-rejected claims and therefore rejected under same prior-art teachings, wherein 

the "identified behavior" correlates to the ''untested program behavior" because the untested program 

behavior has to inherently be identified as being untested. Arguments to the contrary (arguments stating 

that untested behavior is not inherently identified) may result in claims 1, 15, and their respective 

dependent claims being rejected for 35 U.S.C. § 112 PI enablement deficiencies. 

Lee discloses: 16. The computer-readable medium of claim 15 wherein the modeled program behavior is 

modeled as an abstract state machine (Fig 3A and descriptions). 

Lee discloses: 18. The computer-readable medium of claim 15 wherein the non-deterministic behavior 
comprises communications with a remote computer (col: 5 line: 18-25: '^An FSM sends a message 
to other FSMs by means of an "output operation" designated by the "!" symbol. Where, for 
example, there are two FSMs, machine #1 and machine #2, an output operation In machine 
#1 is denoted by machine2!msg"). 

Lee discloses: 19. The computer-readable medium of claim 15 wherein determined strategies are 
determined based on a comparison of edges exiting a deterministic state representing program behavior, 
and a selected edge has a highest probability of reaching a state representing the identified program 
behavior (Fig 5 and its description; col: 12 line: 4-14; col: 6 line: 50-55). 
Lee discloses: 20. The computer-readable medium of claim 15 wherein the instructions for verifying 
program behavior cause the program to execute code that verifies that the program is in an expected 
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model state (col: 2 line: 28-36; col: 8 line: 37-51). 

Support for Amendments and Newly Added Claims 

18. Applicants are respectfully requested, in the event of an amendment to claims or submission of new 
claims, that such claims and their limitations be directly mapped to the specification, which provides 
support for the subject matter. This will assist in expediting compact prosecution. MPEP 714.02 
recites: "Applicant should also specifically point out the support for any amendments made to the 
disclosure. See MPEP § 2163.06. An amendment which does not comply with the provisions of 37 
CFR 1.121(b), (c), (d), and (h) may be held not fully responsive. See MPEP § 714." Amendments 
not pointing to specific suooort in the disclosure may be deemed as not complying with 
provisions of 37 C.F.R. 1.131(b), (c), (d), and (h) and therefore held not fully responsive. 
Generic statements such as ''Applicants believe no new matter has been introduced" may be deemed 
insufficient. 

Requests for Interview 

19. In accordance with 37 CFR 1.133(a)(3), requests for interview must be made in advance. 

19.1 Interview requests are to be made only by telephone (571-272-8634) call or FAX (571-273- 
8634). 

19.2 Applicants must provide a detailed agenda as to what will be discussed (generic statement such 
as "discuss §102 rejection" or ''discuss rejections of claims 1-3" may be denied interview). 

19.3 The detail agenda along with any proposed amendments is to be written on a PTOL-413A or a 
custom fonn and should be faxed (or emailed, subject to MPEP 713.01.1 / MPEP 502.03) to the 
Examiner at least 3 days prior to the scheduled interview. 

20. Interview requests submitted within amendments may be denied because the Examiner was not 
notified, in advance, of the Applicant Initiated Interview Request and due to time constraints may not 
be able to review the interview request to prior to the mailing of the next OfTice Action. 

Conclusion 



Application/Control Number: 10/758,797 
Art Unit: 2128 



Page 14 



21, All claims are rejected. 

Any inquiry concerning tills communication or earlier communications from the examiner sfiouid 
be directed to David Silver wliose telephone number is (571) 272-8634. The examiner can normally be 
reached on l^onday thru Friday, 10am to 6:30pm. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Kamini Shah can be reached on 571-272-2279. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



David Silver, Patent Examiner 
Art Unit 2128 



/ DAVID SILVER / 




